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End User License Agreement 

 

 

IMPORTANT: Buyer must accept this License Agreement before utilize Product. 

 

The program(s), which may include one or more of device driver(s) and software library (libraries), operating 
system(s), firmware, application software collectively known as “software” in this package is (are) licensed to 
the Buyer. By installing all or a portion of this software, the Buyer indicates acceptance of this License 
Agreement. 

VisionPoint™, Iron™, Jetcam™, Predator™, Chameleon™ and Komodo™ are trademarks of KAYA 
INSTRUMENTS, LTD. (Seller). As part of the purchase of an Iron, Jetcam, Komodo, Predator or Chameleon 
product or solution, Seller grants to Buyer, a license in the software, subject to the following to VisionPoint and 
VisionPoint API:  

 

KAYA VisionPointTM 

Permission is hereby granted, free of charge, to any person or organization obtaining a copy of the software 
and accompanying documentation covered by this license (the "Software") to use, reproduce, display, 
distribute, execute, and transmit the unmodified Software and to permit third-parties to whom the Software 
and API is furnished to do so. VisionPoint™ Software, drivers, registry files and any other supporting files are not 
permitted to be changed, adjusted, modified or replaced. Any software written based upon the SDK/API is based 
upon “open-closed principle”, I.e. user is not permitted to modify the software but is permitted to extend it by 
developing other software modules utilizing the KAYA SDK, all subject to the following: 

USE: The software or SDK may only be used in conjunction with Seller’s IP, Camera, Frame Grabber or 
simulator including Iron, Jetcam, Komodo, Chameleon, Predator or IP source code, hardware or Intellectual 
Property. Buyer may not reverse compile or disassemble the software. 

COPIES: Buyer may make copies of the software in machine readable form for archival and backup purposes. 
Buyer has no other right to copy. The copy must bear the copyright notice contained in or on the original. 

OWNERSHIP: Buyer agrees that Buyer does not have any title or ownership of the software, other than 
ownership of the physical media. 

TRANSFERABILITY: Buyer may not transfer or assign rights in the software to a third party independently of 
Seller’s IP Engines except with the express written consent of Seller. Buyer may distribute software or software 
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written utilizing KAYA API with licensed hardware of KAYA INSTRUMENTS for the purposes of utilizing KAYA 
INSTRUMENTS hardware in conjunction with the transfer of the license. 

TERMINATION: Seller may terminate this license if Buyer fails to comply with any of the terms of this License 
Agreement. Upon a termination, Buyer shall return the software and all copies to Seller. 

UPDATE, MAINTENANCE & SUPPORT: Buyer agrees that the software does not include updates, 
maintenance and support which may be available pursuant to a separate agreement. 

LIMITED WARRANTY: Seller makes no warranties, express, implied or statutory and Seller specifically 
disclaims any implied warranty of merchantability or fitness for a particular purpose. Seller does not warrant 
that the operation of the program will be uninterrupted or error-free. 

LIMITATION OF LIABILITIES: The total liability of Seller for any claim or damage arising out of the use or 
liability to use the software or otherwise related to this Agreement, and whether in contract or in tort, shall be 
limited to direct damages which shall not exceed the license fee (if any) paid by Buyer. In no event shall Seller 
be liable for lost profits, lost data, and interruption of business or for any other incidental or consequential 
damages arising out of the use of the software or related to this Agreement, regardless of whether Seller has 
notice of the potential for any such loss or damage. 

EXPORT COMPLIANCE: Concerning the VisionPoint Software and API, CUSTOMER shall comply with all 
applicable national and international export control laws and with any regulations issued by the U.S. 
Department of Commerce and similar agencies concerning exporting, importing and re-exporting the 
VisionPoint Software Product. In particular, Buyer will pass on the requirements imposed by this article to its 
distribution channels and incorporate them in its own terms for licensing. 

This software is not intended for use in life support appliances, devices, or systems where malfunction of 
these products can reasonably be expected to result in personal injury. Buyer using or selling these products for 
use in such applications do so at their own risk and agree to fully indemnify Seller for any damages resulting 
from such improper use or sale. 

 

MISCELLANEOUS: This end user license agreement may be modified or amended only by a writing signed by 
an authorized representative of the KAYA INSTRUMENTS, LTD. It is agreed that sales representatives and 
distributors of the software have no authority to alter this End User License Agreement. Any provision found by 
a tribunal of competent jurisdiction to be illegal or unenforceable shall be automatically conformed to the 
minimum requirements of law and all other provisions shall be in full force and effect. Waiver of any provision 
hereof in one instance shall not preclude enforcement of it in one instance. Headings are for reference only and 
have no substantive effect. Agreement and all documents contemplated hereby be drawn up in English and will 
be enforceable in English. 
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KAYA VisionPointTM 

 

Subject to the terms and conditions of the Agreement, KAYA grants buyer non-exclusive, royalty-free, non-
assignable, limited, revocable license, without the right to grant sublicenses, solely to transferable only for the 
sole purposes of use of any KAYA INSTRUMENTS hardware or IP. KAYA INSTRUMENTS technology is not licensed 
for any other purpose(s), expressed or implied, whatsoever. The license does not permit anyone to reverse 
engineer, decompile, disassemble or translate KAYA INSTRUMENTS VisionPoint™ Software or API. This license 
also does not allow to ascertain, derive or re-appropriate any other purpose, source code or trade secrets for 
KAYA Technologies. The Application developed utilizing the API and services related to the Application are not 
provided KAYA INSTRUMENTS. It is Customer’s sole responsibility to arrange with the Application Provider for 
any and all warranties, maintenance, support, and any other requirements and remedies arising out of 
Customer’s access and use of the Application. Therefore, Customer waives any and all claims against KAYA 
INSTRUMENTS and its affiliates, distributors and resellers arising from or relating to Customer’s access to or use 
of (or inability to access or use) the Application or the other services provided by the Application Provider. 

The copyright notices in the Software and this entire statement, including the above license grant, this 
restriction and the following disclaimer, must be included in all copies of the Software, in whole or in part, and 
all derivative works of the Software based upon, unless such copies or derivative works solely in the form of 
machine-executable object code generated by a source language processor. 

Permission is hereby granted, free of charge, to any person obtaining a copy of this software and associated 
documentation files (the "Software"), to deal in the Software without restriction, including without limitation 
the rights to use, copy, merge, distribute, sublicense, and/or provide copies of the Software in conjunction with 
equipment/OEM sale, and to permit persons to whom the Software is furnished to do so, subject to the 
following conditions: 

The above copyright notice and this permission notice shall be included in all copies or substantial portions 
of the Software. 

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING 
BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND 
NONINFRINGEMENT. IN NO EVENT SHALL KAYA INSTRUMENTS BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER 
LIABILITY, WHETHER IN AN ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN 
CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER DEALINGS IN THE SOFTWARE. 


